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DEATH, OR ENEMY DETENTION OF EMPLOYEES OF CON-
TRACTORS WITH THE UNITED STATES

PART 61—CLAIMS FOR COM-
PENSATION UNDER THE WAR
HAZARDS COMPENSATION ACT,
AS AMENDED

Subpart A—General Provisions
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AUTHORITY: 1950 Reorg. Plan No. 19, sec. 1,
3 CFR, 1949–1953 Comp., p. 1010, 64 Stat. 1271;
5 U.S.C. 8145, 8149; 42 U.S.C. 1704, 1706; Sec-
retary’s Order 7–87, 52 FR 48466; Employment
Standards Order 78–1, 43 FR 51469.

SOURCE: 53 FR 3679, Feb. 8, 1988, unless oth-
erwise noted.

Subpart A—General Provisions
§ 61.1 Statutory provisions

(a) The War Hazards Compensation
Act, as amended (42 U.S.C. 1701 et seq.)
provides for reimbursement of workers’
compensation benefits paid under the
Defense Base Act (42 U.S.C. 1651 et seq.),
or under other workers’ compensation
laws as described in § 61.100(a), for in-
jury or death causally related to a war-
risk hazard.

(b) If no benefits are payable under
the Defense Base Act or other applica-
ble workers’ compensation law, com-
pensation is paid to the employee or
survivors for the war-risk injury or
death of—

(1) Any person subject to workers’
compensation coverage under the De-
fense Base Act;

(2) Any person engaged by the United
States under a contract for his or her
personal services outside the conti-
nental United States;

(3) Any person subject to workers’
compensation coverage under the Non-
appropriated Fund Instrumentalities
Act (5 U.S.C. 8171 et seq.);

(4) Any person engaged for personal
services outside the continental United
States under a contract approved and
financed by the United States under
the Mutual Security Act of 1954, as
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amended (other than title II of chapter
II unless the Secretary of Labor, upon
the recommendation of the head of any
department or other agency of the U.S.
Government, determines a contract fi-
nanced under a successor provision of
any successor Act should be covered by
this subchapter), except that in cases
where the United States is not a formal
party to contracts approved and fi-
nanced under the Mutual Security Act
of 1954, as amended, the Secretary,
upon the recommendation of the head
of any department or agency of the
United States, may waive the applica-
tion of the Act; or

(5) Any person engaged for personal
services outside the continental United
States by an American employer pro-
viding welfare or similar services for
the benefit of the Armed Forces under
appropriate authorization by the Sec-
retary of Defense.

(c) The Act also provides for payment
of detention benefits to an employee
specified in paragraph (a) of this sec-
tion who—

(1) If found to be missing from his or
her place of employment under cir-
cumstances supporting a reasonable in-
ference that the absence is due to the
belligerent action of a hostile force or
person;

(2) Is known to have been taken by a
hostile force or person as a prisoner or
hostage; or

(3) Is not returned to his or her home
or to the place of employment due to
the failure of the United States or its
contractor to furnish transportation.

§ 61.2 Administration of the Act and
this chapter.

(a) Pursuant to 42 U.S.C. 1706, Sec-
retary of Labor’s Order 6–84, (49 FR
32473), and Employment Standards
Order 78–1, (43 FR 51469), the responsi-
bility for administration of the Act has
been delegated to the Director, Office
of Workers’ Compensation Programs.

(b) In administering the provisions of
the Act, the Director may enter into
agreements or cooperative working ar-
rangements with other agencies of the
United States or of any State (includ-
ing the District of Columbia, Puerto
Rico, and the Virgin Islands) or polit-
ical subdivisions thereof, and with
other public agencies and private per-

sons, agencies, or institutions within
and outside the United States. The Di-
rector may also contract with insur-
ance carriers for the use of their serv-
ice facilities to process claims filed
under the Act

§ 61.3 Purpose and scope of this part.
(a) This part 61 sets forth the rules

applicable to the filing, processing, and
payment of claims for reimbursement
and workers’ compensation benefits
under the provisions of the War Haz-
ards Compensation Act, as amended.
The provisions of this part are intended
to afford guidance and assistance to
any person, insurance carrier, self-in-
sured employer, or compensation fund
seeking benefits under the Act, as well
as to personnel within the Department
of Labor who administer the Act.

(b) Subpart A describes the statutory
and administrative framework within
which claims under the Act are proc-
essed, contains a statement of purpose
and scope, and defines terms used in
the administration of the Act.

(c) Subpart B describes the procedure
by which an insurance carrier, self-in-
sured employer, or compensation fund
shall file a claim for reimbursement
under section 104 of the Act, and de-
scribes the procedures for processing a
claim for reimbursement and transfer-
ring a case for direct payment by the
Department of Labor.

(d) Subpart C contains the rules gov-
erning the filing and processing of a
claim for injury, disability or death
benefits under section 101(a) of the Act.

(e) Subpart D contains provisions re-
lating to claims for detention benefits
under section 101(b) of the Act.

(f) Subpart E contains miscellaneous
provisions concerning disclosure of
program information, approval of
claims for legal services, and assign-
ment of claim.

§ 61.4 Definitions and use of terms.
For the purpose of this part—
(a) The Act means the War Hazards

Compensation Act, 42 U.S.C. 1701 et
seq., as amended.

(b) Office or OWCP means the Office
of Workers’ Compensation Programs,
Employment Standards Administra-
tion, United States Department of
Labor.
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